EASEMENT AND RIGHT-OF-WAY   


PRIVATE 

     THIS INDENTURE, made this _____ day of _________, 20___, A.D. by and between the Board of County Commissioners of Kit Carson, a subdivision of the State of Colorado, hereinafter referred to as the “County,” and ________________________, hereafter referred to as "Grantee",

     WHEREAS, Grantee desires to place within a designated County right-of-way in the County of Kit Carson, (a) (an) _______________________, hereafter referred to as “the line”; and

     WHEREAS, the parties desire to enter into an Easement and Right-Of-Way Agreement setting forth the responsibility for any and all damages to road right-of-ways by the placement of the line therein; any and all damages resulting either directly or indirectly from the placement of the line within the County road right-of-way to any person, partnership, association, corporation or other legal entity of any nature whatsoever; damage to the line after the same has been placed and the right of the County to give, grant or convey the easement and right-of-way as requested; and

     WHEREAS, it is expressly set forth that the County acknowledges that it has a right, title and interest in the County road right-of-way, as hereinafter described in Exhibit "A", located within the County of Kit Carson, wherein it can give, grant or convey an easement for the line to Grantee and that if such line is placed across the County road right-of-way as set forth in Exhibit A, together with the right of ingress and egress for the purpose of constructing, maintaining, repairing, replacing, removing and operating the line, with the express understanding and agreement that Grantee does so at his own risk with no covenants or warranties of any nature whatsoever by the County.

     NOW THEREFORE, and for and in consideration of the mutual promises and covenants as hereinafter mentioned between the parties hereto,

     1.  County does hereby give unto Grantee an easement for the placement of the line only under the County road right-of-way as set forth in Exhibit A, together with the right of ingress and egress for the purpose of constructing, maintaining, repairing, replacing, removing and operating the line, with the express understanding that Grantee does so at its own risk.

     2.  It is expressly understood and agreed that in the event that Grantee does place the line in and beneath the designated road right-of way as set forth in Exhibit A, that the said line shall be placed at a depth of four feet (4') minimum from the surface of the existing road right-of-way and that the existing road right-of-way shall be restored to the same condition as existed before the placing of the line and that in the event that after the placement and/or removal of the line the road right-of-way settles to a depth lower than the pre-existing surface of the road right-of-way that Grantee shall return and fill the settlement and restore any and all gravel necessary to put the road in the condition that existed prior to the placement of the line.

    3.  Telecommunications cable and lines shall be placed at a depth of three feet (3’) minimum beneath the designated road right-of-way, except in bar ditches, where the minimum depth shall be four feet (4’). Any above ground equipment or structures shall be placed a minimum of 10 feet from the edge of the traveled portion of the roadway. 
     4.  In the event that Grantee shall fail, refuse or neglect to repair any settling in any road right-of-way, including the replacement of gravel, then and in that event the County, at its option, can repair the same with its own road repairmen and crew or can hire the same to be completed; the payment of the same shall be the responsibility of Grantee and the same shall be paid to the County within fifteen (15) accounting days after the presentation to Grantee of an itemization for work, labor and materials used.

     5.  Grantee accepts full and complete responsibility for any and all damages and the liability for the payment thereof which arises, either directly or indirectly, from the placement of the line within the designated road right-of-way and that Grantee shall hold the County completely harmless from any and all claims of any nature whatsoever arising, either directly or indirectly, out of the placing of the line within the designated County road right-of-way.

     6.  It is further expressly understood and agreed by and between the parties hereto that in the event that the line belonging to Grantee is damaged by the County and/or its agents in normal road maintenance operations, that the County shall not be liable or responsible for such damage, but that such damage shall be paid for and assumed by Grantee. 

     7.  Grantee does further agree to indemnify and hold harmless and assume the responsibility for all damages and liability for the payment of the same resulting from the construction, maintenance, repair, placement, replacement or removal of the line.

     8.  In no event shall Grantee place any line beneath any County road right-of-way other than set forth on the designated locations, as set forth in Exhibit A.

     9.  Grantee shall be responsible for establishing safety measures sufficient to protect the traveling public from any and all harm during any construction, improvement, location, restoration, repair or removal; said safety measures to be in accordance with then prevailing state and/or federal standards.

     10.  Where the installation is of an underground telephone cable which exceeds three inches (3") in diameter and crosses a roadway, it shall be incased in pipe of larger diameter and the crossing shall be as nearly perpendicular to the roadway as physically possible.  This installation shall be installed by the method of boring and jacking beneath the road surface.  No water shall be used in the boring and no tunneling shall be permitted.  

     11.  Grantee's installation will be in accordance with accepted good engineering practices and conform with all applicable safety codes and to such state and local statutes and ordinances as are applicable.

     12.  Grantee shall advise the County forty-eight (48) hours in advance of the commencement of the installation of any facility and shall notify the County a minimum of twelve (12) hours in advance if this date is changed.

     13.  Only emergency work shall be preformed on Saturdays, Sundays, or legal holidays.  No open trench will be permitted in the traveled roadway after dark, unless otherwise specified and specific permission is granted by the County to Grantee.

     14.  Grantee shall mark the location of the installed facilities in accordance with good practices at locations designated on the attachments, and shall notify the County road departments in Districts One (1), Two (2) and Three (3) when the installation is completed for inspection by the appropriate road supervisor.

     15.  In the event any improvements are made in the public road in the future that would reasonably necessitate relocation or removal of Grantee's installation, Grantee will accomplish such relocation or removal and do so within a reasonable time at its own expense upon written request from the County.

     16.  It is further agreed by the parties hereto that in the event that the County has no right to give this easement, then the County shall be held harmless by Grantee from any and all damages or claims of damages which may occur directly or indirectly from the construction, maintenance, operation, placement or removal of the line or the removal thereof by any order of court or by any agreement and that Grantee, if required to remove the pipeline, shall restore the County road right-of-way to the same condition as that existing prior to the placement of the line.
     IN WITNESS WHEREOF, the parties have hereunto set their hand and seal the day and year first written above.

BOARD OF COUNTY COMMISSIONERS OF KIT CARSON COUNTY

By:_____________________________________________, Chairman

ATTEST:

_________________________________

County Clerk

(SEAL)

__________________________________________

Company Name

By:_______________________________________


Signature of authorized company rep

Title:____________________________________ 

STATE OF COLORADO   )

        

                )ss.

COUNTY OF KIT CARSON)

The above and foregoing Easement and Right of Way Agreement was subscribed and sworn to before me this _____ day of ____________,20___, A.D. by _________________________________________.

My commission expires:______________________.

_________________________________

Notary Public

Landowner:

_____________________________________     
 ______________________________________

Signature





Address

KIT CARSON COUNTY EASEMENT REQUEST
PO Box 160

Burlington CO 80807-0160

PH: (719) 346-8133
FX: (719) 346-7242

E-mail: kccadmin@kitcarsoncounty.org
DIRECTIONS FOR FILLING OUT THE KIT CARSON COUNTY EASEMENT REQUEST

1. Do not fill in the date in the first paragraph.  It is filled out by the county when the easement is approved._____

2. Fill in the company doing the installation work in the first paragraph.  Do not fill in Landowner’s name here._____

3. Clearly fill out all blanks by specifying the measurement of the line and what kind of line it is: i.e. 4” gas pipeline, 3” communications cable line, etc._____

4. Company signature must be notarized.  It is on the last page between the two thick lines._____

5. Landowner(s) affected by or near this easement must sign or you can send them a copy of the easement request by certified letter.  The signed mail receipt will be considered notification to the landowner._____

6. Exhibit “A” (your map) of the location of the easement must have the legal description, i.e. section, township and range along with any other features such as common road names of the location.  Your exhibit “A” must be clearly drawn.  Narratives of the location will not be accepted unless accompanied by a drawn map._____

7. Attach exhibit “A” to the easement.______

8. As a courtesy, please attach or indicate a contact person for the easement along with the phone number and address.  Any questions or incompletions will be directed to that person.  If no contact person is indicated and the easement is not granted based on incompletions or questions, your easement will be held no longer than 60 days.  After that, you may be required to re-submit an easement request._____

9. Mail to County Administrator at PO Box 160, Burlington, CO  80807, or drop it off at the Commissioner office in the Kit Carson County Courthouse, in care of the County Finance Director at 251 16th, Suite 201.______

10. Approved easements will be followed up by a copy of the signed easement by the Chairman of the Board of County Commissioners.

11.  Please use this page as a check off for you in successfully submitting the easement.  

Thank you.

Questions may be directed to the County Finance Director at 719-346-8133, ext. 304.
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AMENDED NOVEMBER 2, 2011    
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